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The September 1Victim Compensation Fund (VCF) provides cash benefits to certain perst

whose health may have been affecte@kgyosure to debris or toxic substancethaaftermath

of the September 11, 2001, terrorist attacks on the Pentagon and the World Trade Center, and the

terroristrelated aircraft crash at Shanksville, RFangressreated the original VCBhortly after he 2001 terrorist attacks to
provide compensation fmersons injured and tbe familiesof personilled in the attacksnd their immediate aftermatim
2011, Congress reopened the VCF to provide benefits to persons who responded to the terrosgieattaake involved in
the cleanup of these sites, or lived in lower Manhattan during the atfdekgCF was reauthorizeth 2015 andit is
scheduled to sunset on Decemb8&r2020.

July 15, 2019

The VCF has awarti more thar$5 billion since its reopening andirsdanger of exceeding its current appropriation of
$7.375 billion before its sunset dated thus being unable to pay full benefits February 201&he Special Master of the

VCF announced that all future VCF awards would be reduced to prevent the VCF from running out of appropriated funds.
The Special Master ciééncreases in death claims, cancer claims, and claimsriovmesponderss drivers othe increase

in VCF benefit costs.

Reauthorization billsH.R. 1327andS. 546 have been introducedith H.R. 1327being ordered reported out of the

Judiciary Committeen June 12, 201®Bothbills would reauthorize the VCWwithout changing any eligibility categoriesd
approprchasam$%sas may be ne dheosghEYi2G900n Julyil2, 200%.R. 1F27waspassed y e a r
by the House of Representatiwggh amendments that changed the 1narmrie shanged the provisions for adjusting the
maximum amount of income considered for determining noneconomic loss, added up to two Deputy Special Masters to the
program’s administration, and made the bill’”s spending
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The September 11th Victim Compensation Fund (VCF)

he current!®NSecpttienmbCeormplelns ation Fund (VCF) pr o

certain persons whose health may have been af

11, 2001, terrorist attadodls Cemttelre Reandt & hhen ta
related aircraft crash at Shanksville, PA. The ¢
full benefits to eligible persons and i1is schedul
data are proVsiApeaed nidi xt hi s report

av

istory of the VCF

On September 22, 2001, the Air TranspoR.tla.t i on Sa
1042 was enadc¢Quidckinyt opasaswed by Congress in the w
2001, terrorist patotva adlesd, vtal ii so thisee gAaselmasitciadin rad Ir il @ fn
industry @oudgaddmmintede nt to improving airline sa
also established the VCFthe rceopmmpeesnesmitael ipee ssiomfs p
t he aotrt atchkesi r 1 mmedi ate after math

The ¥€Fginally cwoasedeope2®€83i and011 and expande
compensation to responders to the September 11,
cerNewnYork City residents, who mawmahdavefsuahfere
attacks. The VCF was reauthorizéongr @90d,5 winldl i
sunset on DAL Mb e r

Original VCF

The original VCF, as ©crperaotveidd ebdy cTaisthl eb eInVe foift st hteo
groups of persons who suffered physical injury oc
September 11, 2001:

e persons who were present at the World Trade C
site 1n ,ShHPAnkaviltlhe time of or 1in the 1 mmed:i
crashes at those sfatnedd on September 11, 2001

e passengers and crew of any aircraft that c¢ras
result of terrorist activity.

The amount ofe btemedadh alvaiithambtl was determined b
by the At t dlrhnee ya noeunnetr aolf. benefits payaklhe to eac
per’secocnonomic losses (such as loss of future earn

ansduffering). The VCF statute specifically prohi
were reduced by certain collateral source paymer
the claimant. There was noycampe omet hen acnomhd wndc

total benefits paid.

Byl fng a MCKeclsaoinmwai ved his oor hbe aighttyotdi
an achioamy federal or state court Jfiemr rbamasges 1 ¢

1 The Air Transportation Safety and System Stabilization Act (ATSSA) is codified at 49 U.S.C. 840101 note.

2The tinemediateaftermath was defined in the original Victim Compensa
C.F.R. 8104.2(b) [2002] to include the period of time from a crash until 12 hours after a crash for all persons except
rescue workers and 96 hours after a crash foueeworkers.

3 Attorney General John Ashcroft appointed Kenneth Feinberg as Special Master of the VCF on November 26, 2001.
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The September 11th Victim Compensation Fund (VCF)

related ai*fFhrafpreviashes .established the VCF as
compensation for victims while providing some pr
have been brought by Vvi atmiemsmaagdiandghter tPhoer ta iAru t chaor
of New York and New Jersey, who owned the World

Congress provtihle€ll fhnduogh fovaphropms adads omaypfbe
neceldfsohre ypAiyvment andnadihei SpetciVva€ F WMast eequfred
to promul gate regulations to gevemnn,atnbde mprlogr am
claims had to be firleegdsi I'pittolminm gtawa oy h eastV Osfh i tcthe t
woul d°Tchl@orsieg.i nraelc eViCvFed 7, 403 ¢l aims and made awar
5,560 c®l aimants.

Reopened VCF

The original VCF was closed to new claims 1in Dec
and illnesses incurredcy yr epseprosmosnes, irnevcoo weerdy ,i na nedr
operations athiher8éptemhsesh $1tes led Congres t
enactment of Title II of h James Zadroga

8 S

t he 9/ 11
Ac;P. L.-34971 1 The reopened VCF extended eligibility
suffered physical injuries or i1illnesses as a r1es
nehre tSept'dambrecrr alfit crash sites during the period
30, ,200%ell as t ain,ope mmecoanrs twhheo Woirvledd ,T rvaodrek eCe

cer
September 11, 2001.

The VCF was initially grhe Opetmebd rf o3r, mReOw 6¢c 1 aliohsa 1t |
administrative costs paid by the reopened VCF we
origingwhHikMfilb cap on total Huwiftdcawn Bgpfeoctimb e nveafsittesr

award e nh &cfointssi g kbeein étfatt sl cost. Under the reopen
fees were limited to 10% of the VCF award.

VCF Reauthorization

The reopened VCF was scheduled to stop taking cl
reaut horized on Decembharmemhn&, o020 ITS,t 1wi tIlV tofe Di vi
Consolidated ApprZapmrioagtai Resa uAchto,yPi.2dk M a)dl(d Act of
Under this reaupthovddalbdfomr e cdlaldae mrs ecaoyntshi odreirzeadt iGorn
A claims. Group A claims are subject to the s ame
subject to the $2.775 billion cap on total benef
VCF deadline of December 18, 2020, are consider e
and funding caps established by the reauthorizat
B ¢l ai ms.

4This provision was amended later in 2001 by Section 201 of the Aviation and Transportation Secuifty,. A%
71) to permit civil actions against persons who were knowing participants in any conspiracy to hijack any aircraft or
commit any terrorist act.

5 Interim final regulations for VCF1were@mu 1l gat ed on December 21, 2001" (Depart mert
Victim Compensation Fund FederalRegste66282, Peceamber 2i, 2B0)nrasultinRim 1 e , > 6 6
a sunset date for the VCF of December 22, 2003.

6 Kenneh R. FeinbergFinal Report of the Special Master for the Septemb&nMittim Compensation Fund 2001
Department of Justice, 2004, 109.

"There was no cap on attorneys’ fees in the original VCF 1e
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The September 11th Victim Compensation Fund (VCF)

Overview obUndbher ¥VGC€Frent Law

VCF Eliygibilit

To be eligible for VCF benefits, a person must h

e died as a passenger or crew member on one of
11, 2001

e died as a directelratsadtaiofctdhfet teraoshdstor r ¢
or debris irmmmediadt eonfa fitttheer nBactpht e mber 11, 2001,
attacks; or

e been prSepherhhelasll]nSIthe immediate aftermath
Septembe 11 2001, physocasd ihmeuiatcikss and s u:
of the cracsuhees roercdoevheeriys, € fadhmle ¢ & L

I mmedi ate Aftermath

l i'ftye,r rtolrel sitmme di a

For the purposes of VCF i bi
3O0m B3@60P2e mber 11, 2 (

e
attacks is the time peoidl

E_»—t

Septemb€radh Sites
Fotrhe purposes of VCF ‘etlriagsihb isliitteys, itnhcel uSdkeept e mbe r

e the World Trade Center, Pentagon, or Shanksuvi

e the buildings or portions of buildings that
Septenmherrblrist attacks,;

e the area 1in sMaunthha totfa nt hteh alti nies t hat runs al ong
the Hudson River to the intersection of Cana
East Broadway to Clinton Street, anand east on

e any alened to ,dabhi s s rréeetmwovvabkl b rbiasr ges and Fres
Kills 1in ,StNaetwe nYolrskl and

Physical Harm

To be eligible for the VCF, individuals who did
the hijacked ainttadbf,thedt Bespbetdbteatineks (incl
recovery, angdmudsetb rhiasv er esmmofvfaelr)ed physical harm as
purposes of VCF eliisgideimointsy,r appheydWibeyh B hfen gpthee s e n ¢
CenterréwacCped physi caasl dheefailntehd cfoonrditthieompur poses
Center Health Program ( WICHP) .

8 The World Trade Center Health Program (WTCHP) provides medical monitoring and treatment to responders to the
sites of the September 11, 2001, terrorist attacks and certain New York City residents living near the World Trade
Center. The WTCHP is adminisget by the Centers for Disease Control and Prevention (CDC), National Institute for
Occupational Safety and Health (NIOSH). For additional information on the WTCHP, see the program website at
https://www.cdc.gowiitc/.
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The September 11th Victim Compensation Fund (VCF)

63111 OEUI Ew/ | aUPEEOw' | EOUT w" OO0EDPUDPOO

A WHClated physical health condition i.s a physi
These conditions are thsddd2fmgviaddd 3BR2(bIt wtfe td
Health SePHRSatnd Atchtose added thr odRBhmi mli8makitmg b
PeSsection 3312(a) of the PHSA, oimpelms adbdwee mand etry t
VCF, a condition mus:t beovartlHecbnditobnsowadedt
det ertmh mte dexposure 1in th aftermat h“tef the Septe
substantially likely tvtotbaga soghrirfthlna nihlglf meog 0 o1
or healtMloaomdsti ecases, h e sV &Fo nrdeiqtuiiorne sb et hcaetr tai
0

0
e
b
t
the WTCHP for that c¢®ndition to be compensable.

The WTCHP provides guidandseooodni thioown tnoe eetvsa ltuhaet es ti
be linked to exposure in the aftePTmitsh of the Se
evaluation is based on a combination of the amou
site and the—spekidearaktdawvdtiescue, sleeping 1in
Manhattan, or justnpathiachget hoonughgagsdteFor e xa
who was engaged in search and rescue activities
September 1114nd286pftembsest havdhbersn fHorstelme for
WTCHtPo certify hasdothbhercompae,nswmhbehrep ebsys amhe VCF

whose only activity was passing thr ovhgelhsLower Mae
not c¢ atuhgehtacitnual dust ¢l ou’d o1l d s pisotailndg hfarvoem ttoh eh aby
been in the area for at 1eas%Thz20 WICHPs etvvallmwatel i
conds ttibmt do not meet thrw ambwasmembampgess ure cr it
“professionmnahdnydgementant medical . nd/or scient.i

WICHPoveradheah 1 th conditions may not,abethseed to
VCF does not includepaaynnye nftoohmehvohbcodondi beonfidt

"EOEIl UwEMl wP&®@BEw/ T aUPEEOwW' 1 EOUT w" OOEPUDPOO

The WTCHRM osetsa tnwotte i nclude any t-ypbavédchaeabthin
conditions. However, the statute does require toh
theanlable scientific evidence to determine 1f a
WICHP and, by extemsspmnsd¢ hto VECFpetition to add
WTG el ated healhteh WICCH®Pi taidenn mmg gu 9 ¢ dg pwiet hher

request a recommendation on action from the WTC
(STAC) or make addielt g rhmei anlatihf ochohnechiWTiCoHnP. a d mi ni s t r

942 U.S.C. §§300mr2(a) and 300mB2(b).

10The complete list of conditions covered by the WTCHP is provided in regulation at 42 C.F.R. §88.15 and on the
WTCHP website afittps://www.cdc.gowktc/conditions.html

1142 U.S.C. §300mna22(a).

2I'n certain limited circumstances, a physician not affilia:
covered by the WTCHP and thus compensable by the VCF.

B World Trade Center Health PrograRyplicy and Procedures for Certification of Physician Determinations for
Aerodigestive and Cancer Health ConditipRebruary 20, 201%ttps://www.cdc.gowttc/pdfspolicies/
WTCHPPPCertPhysDetFINAL20Feb206588.pdf (Hereinafter WTCPHPolicy and Procedures for Certification of
Physician Determinations

14 WTCPH, Policy and Procedures for Certification of Physician Determinatiqps 45.
ISWTCPH, Policy and Pocedures for Certification of Physician Determinatipps4.
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The September 11th Victim Compensation Fund (VCF)

requests a recommemlat ioacodhmmennsdtad tbieS Thade wit hin
of its receipt and the WTCHP administrator mus:t
daiss .

On Sep?7embB6it 1, Representatives Carolyn B. Mal one
B. Rangel, Ny Mi €« hMe | VeGl. a AGq u emam, n da nSde nYavteo rt se (Chl aarr lke
Schumer and Kirsten E. Gillibrand filed a petit:i
administrator, requé&sotnidnugcmmbaani atberedmewi 9ofr at wr
evidenag ihewieased cancer rates amomgdfitthafi ght
t he admicnoinsstirdaetroradding coverage ™ faor respoans eutde
this petition, the WITC admniewi twr dltee ri annfeoqrinwadttieodn t
on cancer outcomes associated with the exposures
terrorist attacks, and provide advice on whether
List specified®in the Zadroga Act

On SeptemBbad¢ad STNGtehceo mme ntdhaet i WIhGHP admini strat
addmeodr e 6t0hamwpes of cancer, cowzwaidnamlgadiemgly every
cancers in persons less th#no20hgehrresltaotéefda WEC a n ¢
health conditions, thus making ®hese conditions
In a review of the deci s troenl attoe da dhde acl at nhc ecrosn dtiot itol
Government Accountability Offidmen{ GAD)dt-6ounsdetha
based approach? Thisvabpabacharovatuated whether ¢
of the September 11, 2001, terrorist attacks wer
evaluate the propabahcey bds dd GAlogn gdwed e Xpos u
scientific panel badedaappr odhat thas WHEGHP dasad mi ni
reasonable given data constraints and the fact t
cancaerotcher condit iroeml otne d hlee dlitst odn dMItCi ons me et
requiremesaubefabhe¢eingly likely to be a significart
to, or causing the®Thtktnpasebrahedlihidsoafgptioenh
have benefited from an independent peer Teview
peer review was sitoat tipitomsasyicbolnes tgriaviennt atnhleo t A et on t
STAL recommendation.

1642 U.S.C. 88300mr22(a)(6)(B) and (C). Each of these deadlines was increased from 60 days to 90 days by the
Zadroga Reauthorization Act of 2015.

17 etter from Reps. Carolyn B. Maloney, Jeddadler, and Peter King, et al. to John Howard, Director, National
Institute for Occupational Safety and Health, September 7, 2011.

18| etter from John Howard, Director, National Institute for Occupational Safety and Health, to Elizabeth Ward, Chair,
WTC Health Program Scientific/Technical Advisory Committee, October 5, 2011.

19 For the purposes of the WTCHP and VCF, a rare cancer is a cancer that occurs in less than 15 cases per 100,000

persons per year in the United States. This includes, among otherscaaoeers of the brain, male breast, and

gallbladder. A complete list of covered rare cancers is provided on the WTCHP weh#ips:&tvww.cdc.gowiitc/

conditions.html

20Departmentof Health@n Human Services, “World Trade Center Health Pr
Cancertothe Listof WT®R e |l at ed He al t Rhede€abRegiste56158,158ptember7l, 2012.

21U.S. Government Accountability Offickyorld Trade Center Health Progm: Approach Used to Add Cancers to
List of Covered Conditions was Reasonable but Could be Impre&Ad-14-606, July 2014.

2242 U.S.C. §§300mra2(a)
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The September 11th Victim Compensation Fund (VCF)

One ye,thre IWTItCeHrP admi ni strator addedebpavstdaheatah
condi®TihensWTCHP administrator has also establish:
types &dndamzermum onset periods fdePsertain tyrp

VCF Operations

The Civil Division afdmihmhad sDefikbe tt h&&h tVXFé¢ c T akt Me et
currRwmpd yBh a tdteacciVidadisyeylai gi bi 1 ity and benefits. A
t hSepecialsdMasseon ohahmsmay fhielke an appeal and r
a VCF hearing officer appointed by the VCF. Ther
of VCF decisions. A claimant may amend his or he
claihhmsntnew material relevant to the ¢l ai m.

Registration and Claim Deadlines

Al'l c¢claims for VCF benefits must be filed by Dec
reaut hor'd zan d.otmbBneaficd¢tr e filing a claim,enegotentia
with the VCF by one of the following applicable
e by October 3, 2013, if the c¢claimant knew, or
he or she suffered a physical ‘*harm or died a
attacks or rescue, recovery, or debris removV:
eligible for the VCF, on or before October 3,

e within two years of the date the c¢claimant kn
known, that her elratsehdee phlaysh iac &MildCht i on or died
result of thdtSaektsemmar ikl eligible for the V

claimant has a condition that is later addece
tykart weriod begins oan gohwe rlmmeenrt oefn ttihtey ,d astu

P or a ’sctoanmtpee nwoartkieorns a gency, determines that
enmbhart akks, or’swltemda tdlomi mantadded to the 11
he ®WTCHP.

VCF Benefits

its under the original VCF were not subject
When the VCF,twasalr dbemendfdd s were s;hbjweowtert, o a c a:

ZDepartment of Health and Human Services, “Wormfothe Trade Cen:
Listof WTCRe 1l at ed He al t hedetabRegiste$7514,15aptermiber7.8, 2013.

24World Trade Center Health Programinimum Latency & Types and Categories of CanBavised, November 5,

2014, https:/lwww.cdc.gowktc/pdfspoliciesivtchpminlatcancer20141-07-508.pdf For example, the minimum

latency period for mesothelioma is 11 years from exposure anditiimum latency period for most solid cancers is

four years from exposure.

25World Trade Center Health Prografime Intervals for New Onset Aerodigestive DisordBevised, February 18,

2015, https://www.cdc.gowitc/pdfsWTCHP_Time_Intervals_New_Onset_AeroDig_Disorders.pdf example, to

be compensable certain obstructive airway diseases, such as asthma and chronic cough syndrome, must occur within
five years of exposure.

26 A table of deadlines for each type of medical condition is provided on the VCF weligtigsatwww.vcf.govpdf/
RegisterChart.pdf
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The September 11th Victim Compensation Fund (VCF)

there were no specific caps owpilBddawve duawbh) bemetfa

on emomnomic losses and total Dbenefits.

Benefits under the VCF for Group B claims are de
cl ai’swacnotn o mi ¢ and none ceocnoonmointi cl olsossesse.s ,F otrh enroen 1 s
for c¢claims based on cancdHoweawer$o9@dp000@afes ahl wit
per’sodeath was eeadsadgaddbhea  WHhCcondition, the VC
the presumed award for mnoneconfolmiOc, 01000s sf oirs t$h2e5 0 ,
per’sospouse and?Whaecnh cdaclpceunldactnitng economic 1 osses
only permitted to consider the first $200, 000 ir
cearnings and fuwhrehs¢tcthemiamgpuadpaodi txonomic 1 o0s s«
paid There is a total cap .fsf i$md .pba sbti liltieorna tfioorn s\
VCF, benefits are reduced by certaimccholalsater al
life instsgagnwoolmpeafantion payments, and gover nme
personnjur,yuoh dsafShcial Security Disability Ins
Safety Bkefrfe fcietrss Program (PSOB).

<

CFinancing

The costs of Wihibsetemreaftiitosn aamrmd andt subject to an
costs for Group A benefits and administration we
appropriat i onZsa dprroogvaiCddesdt sb yf otth eGr oup B benefits a
finance detthegmet @ ppropriation oZaddogabReddubohopr »at
Act of DHWUS, the total funding available for the
Funding was made exempt fZraodm obguad gReetamst ¢hqotrei szfarta t i ¢
20 B85

L] ’ L]
Special'sMRetlartion of Future
Total funding for VCF benefits and administrativ
appropriations that have been providedfin the Za
20 Jwiht a total cap of $4.6 billion for VCF Group
Special Master to annually reassess VCF policies
and procedures satisfy the stat utedbriyl irteag uinrge me n't
physical conditions have their claims prioritize
administrative costs associated with Group B cla
funding.
Special’s MAs § es s ment
Not i clen qoufi r y
In October 2018, the Special Medttdmrmlp Relgi shed a
seeking public comments on possible policy chang

2728 C.F.R. §104.44.

282 U.S.C. §905(g)(1)(B). The exemption applies to any sequestration order on or after the date of enactment of the
Zadroga Reauthorization Act of 2015 (December 18, 2015).

29 Section 405(d)(2)(C)(ii) of the ATSSA (49 U.S.C. §40101 note).
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ensure there is sufficientCEFH ucnldaiinngs twvoi tahdomi tn iesxtceer
$4.6 billion cap BMheGrSOmec iBa le xMaesntdeirt urreecse i ved 28
response to this Notice of Inquiry, of which 16
possible VCF polic¥% and procedure changes.
Table 1. Projected VCF Program Costs
(from VCF& reopening on October 3, 2011, througind of program authoritiy
Group A andGroup B claims)
2019 Report 2018 Report 2017 Report
Historical Historical Historical
Historical Data and Historical Data and Historical Data and
Data Model TrendModel Data Model Trend Model Data Model Trend Model
in millions of dollars
Projected
Award Costs $10,064 $11,660 $7,032 NA $4,056 $7,083
Projected
Administrative
Costs $251 $251 $264 NA $226 $226
Total
Projected
Costs $10,315P $11,911b $7,295 NA $4,282 $7,309

Sources: September 1% Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedufebruary 2019, pl1, https://www.vcf.gopdfVCFStatusReportFeb2019.pdhd earlier
versions from2017 and 2018.

Notes: The historical data model is based on historical program datithe historical data and trend model
uses historical data augmented by recent trends in program participdi@2018 report did not use the
historical data and trenchodel for projections.

a. Includes initial and revised awards.
b. Exceeds total available funding of $7.375 billion

Projections of Future VCF Expenditures

In February 2019, the Special Master published I
policpesca’fiTdhriess .t e psdawto isedlsudd projections of fu
administrative costs. One pr o3 madntoitohne ri sp rboajseecdt ioor
basetdhéimes t orical dat a, augmentse.d Tbhye sdea ttaw oo nmordeecle¢
were also ed i,whde tehae? 1071 8a sassessessmemetnt only pr o
on histori Il program dat a.

o o

S
a

As s hdwblLlen he Special Master projects under bot
by the end of the program will f aTrhiesx ciese dt hteh ef i$r~
30 Departmentof Jusi c e, “ SEVyitcetmbmrColmipensation Fun dFede@bRegistehs ati on of

49946, October 3, 2018.

A summary of these public comments and the Special Master
Appendix A of t3eeenttSAnrual Btatis R&parsandeThird Annual Assessment of Policies and
Proceduresavailable online dittps://www.vcf.gowdfVCFStatusReportFeb2019.pdf

32 September M Victim Compeisation FundSeventh Annual Status Report and Third Annual Reassessment of

Policies and Procedure$ebruaryl5, 2019,https://www.vcf.govpdfVCFStatusReportFeb2019.pdf
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The September 11th Victim Compensation Fund (VCF)

time the Mipeeraprojects btehmstu fpfriocgided mbVefGuFenfdp tngg  wi |
and administrative expenses.

On J2lne201%,e sdurmomgy before the House Committee
Master tpmicmteaadd es 1 n ddatimsce | ainml o-5ecel sap ahmadveferr so m
played a role in driving projected Cboenngerfeists c os t s
prov¥Hhke .Special Masterdaoadwnd mowt, wdooshwveownfacr elas € s k ¢
be attribut etdhetsoe etahcrhee factors.

#1 EUIl w" OEPOU

As of May 31, 2019, the Special Maesltiegri bhlaes fdoert e 1
t reeopV@Ed Ofa wtalreds edeci sions based on economic an
been made 3Ans SaSdacdcrmpsm,s .t he original VCF paid awa
dea®®*Ble.cause there is a reguilatlass pafesiinpa,i®dhO off«

dedent and an additional §$100, 000 for the spousece
awards in death ¢ dseasr ghearv et htahne tphootseen tiina li ntjour y ¢

Since BhaeeVWE hor itzhaet inounmbienr 200f1 5e,1 i gi halse and awar
increased. sFgnileamslpaid prior to reauthorizat
paid in 1%TWdesathiwakess than four years since e
neaS,]l®H00% increas@f itnhedec83t% dpewantdhd sai macred reaut hor i
were awarded in the period between April 30, 201
cl aims pai dl hirno uMahy t2h0el % nd of May 2019, there ha
35 new eligibilel ttyh adne cdiBsdisoenvsn aadneda tnhd’'rc 1 ai ms per m

Alt hohghSpecial Master does mnot discuss the caus
nature of many of the compensable medithl condit
l ow sur ymevaanls rtahtaets many persons eligible for c¢om
die as a 71 esrwlltatoefd thheeatillhrtploWIstnabldiyt g otnlse i r famil i e :
for death %% ompensation.

"EOEI Uw" OEPOU

Cancers were firsompdudeadbtoeo ¢bedVCFons in Septen

there have been 8, 734 cases with at l east one fc
of

VCF. As of th April 2019, eligible clain
1

e
allbebi ¥CF claims.

33 Testimony ofSpecial MasteRupa Bhattacharyyan U.S. Congress, House Committee on the Judiciary,
Subcommittee on the Constitution, Civil Rights, and Civil Liberfidss Need to Reauthorize the Septemb@r 11
Victim Compensation Fupd16h Cong., ¥ sess., June 21, 2019.

34 September 1" Victim Compensation Fund/CF Program Statisticgas of May 31, 2019), June 5, 2019,
https:/iwww.vcf.gowdfVCFMonthlyReportMay2019. pdf

35Kenneh R. FeinbergFinal Report of the Special Master for the Septemb®&nidtim Compensation Fund 2001
Department of Justice, 2004, p. 23.

36 September M Victim Compensation Fundrifth Annual Status Report and Annual Reassessment of Policies and
Procedures March 13, 2017, p. &ittps://www.vcf.gowdf/VCFStatusReportMar2017.pdf

37 Congressional Research Service (CRS) analysis of VCF program data from various data reports aViaiahte on
https:/iwww.vcf.gowrogramstatsarchive.html

38 A claim that has already been awarded benefits may be amended at any time if the circumstances of medical

condition, economic, or nonecam& loss change and additional compensation may be awarded. This can include
filing an amended claim after a previously paid claimant dies from a compensable condition.
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As s hdabAteme most significant growth in cancer ¢
were added t e Itihdeicmlligagsht coofn dMTtCi ons and also in th
Bet ween September 30, 2014, and Deowdmthermahker20]1
as the only compensable condition (cases that wc
for tlha oddicmacnrcefas)efddoldd]l a i ms 3c8lda i ms . This i1increas

understandable and expected given that this was
were first eligible for compensati-ombkp dHiomwse ver, t
as a agoafc eantl ediisg iobnlee ocfladlihme vd achorpr ¢ hected pro
which were just beilnow heot2a0l ] 8 vaasd 9l cashdl me fftwmdlisng c a
2019 asselsmmethlt8, the nombgrcobhiembi gnbreasadc édRBY
2018, ®dn-oguaibyl ecl aims made up 18% of all eligible
Table 2. Eligible Cancer -Only Claims and Total Claims
% Change in
Eligible Cancer - Eligible Cancer -
Only Claims as % Only Claims
Total Eligible Eligible Cancer - of Total E ligible from Previous
Report Date Claims Only Claims Claims Report
September 30, 2014 8,517 472 5.54% NA
December 31, 2015 13,437 1,387 10.32% 193.86%
December 31, 2016 15,851 1,897 11.97% 36.77%
December 31, 2017 18,024 2,485 13.79% 31.00%
December 31, 2018 22,323 3,929 17.60% 58.11%

Source: Congressional Research Service (CRS) analysi€Bfprogram data from variowennual statuseports
available online dtttps://www.vcf.goyprogramstatsarchive.html

Thien cr eealsiegidbnlcer cl aims is Hotab]enbotyphseofrea
compensable when the VCF was originally reopenec
list -o£1 WT€d hesalctrhe actoendd ibtyi ocChongr ess 1in the Zadr
added to the list of covered conditions by the \
in 202 .20TMBese deter mmamnd bHthas ywpaemsadrf edovenr i ng ne
everys ypsotdgiomgh compensable under the VCF.

Neither the VCF nor WTCHP statutes 1inuwp uore a
continuous review of sciemteciafdwenvydensestinc
determinatiohserwerts madgeadditioniadclwliarpce
types of cancewslian etdh & olaikg te oanfp eMTEEG bThe under th
GAO cimedatdtions on data available intB612 as a r
WTCHP admisn iusster aotfmaas ehda zraartdhser t han probability n
t he 1 i srte loaft eWdT Ch e al t h 3Goinvdeint itohnes irnecarseoansaebsl ei.n t h e
ersons receiving services frtchm tyleear WT GHP caen d hde
nd 2013 cancer determinationsgetvhdémet hayg tbe fadc
overed ewamlcwahtei g kel i hood of developing cancer
xposures 1in the afltern@®h, of etther Setptaeambaecks.

ny S
det E
t o S

— 0 O T

n additi

on the VCF covers a wide range of pers
were the fi

rst responders to the attacks, to cor

39U.S. Government Accountability Officeyorld Trade Center Health Program: Approacisedi to Add Cancers to
List of Covered Conditions was Reasonable but Could be Impr&Ad-14-606, July 2014.

Congressional Research Service 10



The September 11th Victim Compensation Fund (VCF)

debris arnéddmaedwd ltcshiamdd en who were 1n 1l ower Manhat-t
att,amadls of whom may have had different etsypes and
in the atfhhet t odad dtkhochfgh det er mi nast iloema Itthla tc an dietrisoom
l i ntkedhis or her exposure in the aftermath of th
on a combination of dutrhaet iloins ta nodf ncaotvuerree do fc oenxdpiots
cancers except childhood wiantdem,o aprloiuast iamgu alolry
exposure experience.

Secon¥CFthe a program of presumptive eligibility
the VCF, controlling factors such as genetics, a
ot teorxins are amat tdhenSipederiaad Master does not mak
probabiaberysoankpdsure in the aftermath of the Sert
caused hisRaethbher thacenly rr eoqru iortehneern th etahlatth ac ocna
linked fso eax ppoesrusroen i n t he a WT € Hfdaetthe ronfi ntahtei oant ttahca
such e%Xposswmrbest antially likely to be a significa
causiheg i 1 1 hhssodi*Winh eaadidh ¢ i WACHP administrator di
th likelihoodany groevbabecdnectygrtwatldxperciuvaeandbaded

the after math of tvhhee nS ecpatnecnebresr wlelr,(& 2a0ddle, d att o a
ated health conditions.

pprosctti fferent than the probability of causa
Part B of the Energy Employees Occupationa
AdhA)which the prabalinlcietry wtalsatc aanspalr by occu
izing radiation must bP®THO WORr grempteirvd o
lity mode¢hei probabdbiilntyoonfresasttheodi on mod:c
RasdamBolhr@down Ra d*taot iboen ubfefde cttos dReetseeranri
ity for benefits under the Radiation Exrg
ar the Nevada Test Sit¢®Hbobwriveg ,athes pher
stuinvpe el igibility model 1is usgidicflourdiontgher fed
ability compensation for veterans exposed to

—_ =
mRme— e — o MBS 08 e R Do
e s —
(¢
-

rd, cancer c¢claims have thenomatneiktriak .t dhees ul
ocenc omoonrmi ¢ |l oss awards for cancraaacn caeirms is §$
ms .

coH AT —o Zo * o

o5

—_ o =
e

- O Ux @OEH o U

Since 1t was rTheautVlEér hasdpand2@iwadrdeoho an incr
respanderrs c 1 ari ntso praeiadu tphroitoi zat i omofnGroup A clain
responaderlsuding those who participated in cleani
crash sites or,npwaisdoeadt t wha oldi wweedrcolvi siting 1 owe

4042 U.S.C. §300mn22(a).

41part B of EEOICPA, codified at 42 U.S.C. §873841384w1, provides cash and medical benefits to certain former

workers in the development of atomic weapons with specific types of cancer. Workers who are not part of the

EEOI CPA Special Exposure Cohort are eligible for EEOICPA b
least as 11ikel ycaasationnob509% or greaterd tb hetelated to tigeir enfployment.

42 National Research Council, Board on Radiation Effects Reselsshssment of the Scientific Information for the

Radiation Exposure Screening and Education Progfafashington, DCThe Natonal Academies Pres2005).

43 For additional information on RECA, s&RS Report R43958 he Radiation Exposure Compensation Act (RECA):
Compensation Related to Exposure to Radiation from Atomic Wea@pstisg and Uranium Minindyy Scott D.
Szymendera
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Manhattanpbembeenl$e 200+madaduMald BiOgif 20d2al
compensatPAmn @fwatrhdes .end of 2018, thrompercentage
res pohnadde rrsi 9 %no f atiawaflfd s .

Al t hohghSpecial Mastrmaomecsippadsdanhse asncormrasef itnhe ¢
increase in VCtFhirdeera fiiopnhpmy @ getoasatnedx we B H avail abl e
funding, |l imitations 1 n atnhael ydhaitsag proetpeonrtticadl bcyo stth ¢
di ffikecdtgr dsiscisdganohey Speci“Al Mhet ¢ met of e Reautl
in December 2015, mnot quit enombe% pofn dwldlsa yV,CF uvaswta r ¢
about 38% of claims fPHewWe wadres fismcdthico mpapilsomni
as the Special Master 1s comparimgghatdd e aowWar c
whet her those clwaitthoourte swmlyt aidadlida womdgoefi nf or mat i
claims filed that may hree sdmltta irme paowaredls .b yI t had dViCt
statusagreepoacdrsdi ng-rtep otrit £idVW .6 hkiltnas. &sd €¢dha tyae aan
claimant categories, thttroe reld@fomtslkeaimBi®@tr 9B cas e s
awards rep&fBmedtinethatf osst atBw/sfiprlceapsoerst, or 2% of
awards, ar‘@mol i e®cpadtnefeo rtyh. e

Reductions of Future Awards

Because award costs um®dextcocbeSd’ ht3hMedd dli d l1aom pmojaee
fundiim gFe br uwahrey S2pllc%i,al Master announced the foll
of all future VCF awards for all cases pending a

e For all cases filed tolhe ocdabedilsabtecoF ecdbwandy 1
reduced by 50 %;

e For all cases that qualify for expedited proc
terminal 1illness or significaambeéeébinancial ha
reduced by 50%; and

e For all cases filed after i Ebbadimcaeyd 1, 2019,

b

by 7% %.
In all cases, the full amount aafec atmotyi mud sted sbd or
taken.

The awardameodappi pnso apipriatlisaldleyc iissisomed befor e

20109. However, tmlgend)jwisltlmemd ss dloaeaddluit ure appeal:
noneconomic | ossi sdadiediudmrs ,a ptplekagl ¥ Cdhacsaersi nigmsv ol vi n
most severe conditions, such as cancer, interst.i
noenc ondmis s an dl escaosneosmi icts h msoc¥VliCdidoul ¢ appeals hearin

44 September 1" Victim Compensation Fundifth Annual Status Report and Annual Reassessment of Policies and
ProceduresMarch 13, 2017, p. %ittps://www.vcf.gowdf/VCFStatusReportMar2017.pdf

45 September 1" Victim Compensation Fun@eventh Annual Status Report and Third Annual Reassessment of
Policies and Procedure$ebruaryl5,2019,p. 16,https://www.vcf.gowpdfVCFStatusReportFeb2019.pdf

46 Testimony of Special Mast&upa Bhattacharyyan U.S. Congress, House Committee on the Judiciary,
Subcommittee on the Constitution, Civil Rights, and Civil Liberfié® Need to Reauthorize the Septemb#r 11
Victim Compensation Fupd16" Cong., ¥ sess., June 21, 2019.

47 September M Victim Compensation Fun@eventh Annual Status Report and Third Annual Reassessment of
Policies and Proceduregebruaryl5,2019,p. 16,https://www.vcf.gowpdfVCFStatusReportFeb2019.pdf

48 September M Victim Compensation Fund)etermination of Funding Insufficiency: Questions and Answers
February 201%ttps://www.vcf.gowdfVCFFIQandA.pdf
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after December 18, 2020. These schedulng changes
funding t o peacyo nionmeirce alsoesds ndoent e r mi nnmaotsito nsse vneardee o n
conditions.

Potential VCF Re autt!ioornigzraetsison

The VCF is schedul eld8 t200 BsOu.'nsdeatg foens sDye ctehneb eqru e s t i o
wh et hreera uttohori ze the program or let 1t expire. 0]
t he Judici aH.yR.o,rldielrée dN et vheart HPcoemrgneatn etnte AMe thoas zat i
t hSee pt emWexctim Compensdat irepokumrd . AdSd e nStdiés al [ e gi
pending committee action in the Senate.

This reauthorizatiowwlagi mhgorowompoheddes :the fc
e authorization for the VCF through FY2090, Wi
to fil*® c¢laims;
e rmoval of the cap on VCF funding;

e appropr fsautciho nssumnmosf as "oy bBbdendVdFs faryeach fis
year through FY2090;

e payment of the difference between the full a-
for all persons who trehSepicecdd lsmdMbsodoaed ;awards

e authority for the Specnatne Malsodbsesir citfo ietx ciese d t
det er mitn ead ’sptelrasiom and suffering is of such se
awatbadasufficientbhndcompensatory

e a cost of living adjustment, to be made ever:
of annual income pbymtheteSpohwecarmét Mansedered
determining economic loss (currently $200, 00

The reauthorization legislation would not make a
awards . Thael wloecug ids Inaotti osmpeci fically address the t
cosgthmhtpeBiali dbasitefrhedd n2@ % si on@li)nces@aismoenymn

death (c2)anemer c(I3e) ms ma ofid © pno n deorwse ver, because t]
legislation would provide ful hppuongrngtfonst haen)
increases in program costs wontdfunodingsudbtpan &
benefits The Congressimatd¢dBulbdgett ODffikteghsaskati
result in $6. 785 milblenediitns dinde atd mimasdirmg i ®@n
FY2024 and $10.180 billion in®spending between I

House Passage of Reauthorization Legi:c

On July 12, 2019, the Mo Rs ewlidth7 Rtehper efsoelnltoawiinvge s t
amendment s :

49 This would bring the VCF in line with the WTCH#®hich is curently authorized through FY2090.

50 Congressional Budget Offickl.R. 1327 Never Forget the Heroes: Permanent Authorization of the Septeniber 11
Victim Compensation Fund Act: As Ordered Reported by the House Committee on the Judiciary on 200,12,
Cost Estimate, July 11, 201& https://www.cbo.goyublication65435
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t hbei’sl Itwats ]l € han gNedvetro Rohreget the Reyoes: James

Pfeiafidr Luis Al var ez Poefr mahnee nSte"AX wettnfiboarri zlalt i o n

Compené&ahtnidyAc

e the approputch
fiscal year t
FY2092, and t
October 1, 20

0

e thehamnitty f

ms of "oy BbdhendV€CFs fary each
ugh FY2090 is changed to 1inc
deadline forl,fi2t008m9g c¢c1 ai ms i

t s a
hr o
he
90 ;

r the Special Master to exceed

changed from requirings apadient earmd nsaut fi foenr itnhga ti s

such severity 4&isn stuf fmackiee ntthley aswoammpde ns at or vy
det er mi nat i oprseenhtast stpheec ical’Ja icmi r cumst ances

e t hoer i gi’mracdlq wiirledmea t Sp haatppd ] Mad t ®a sntg
a d jmesnttt htto ma xi mum amount of annual 1 ncome
when deter mini(ncgu rerceonntolayv e$r2y000§, s0v0e0 )y e ar s wa s

replwictehd a provision stegmdmionggidgdulsltSpeci al
the “‘Ttomatcount’ for 1nflation

e a provision was added permitting the Attorne:
Deputy Special Mhsttheer sS paencd ap r edypaustdiicrsg atn d t
serve at the pleasure of the Attorney Gener al

e a provision was alddgidsshpwdigetf y1t ngef ha¢t s hehall
be entese¢dtam o BHAYGO® scorecards, thus making
legistampohA¥YG@® quirements that new legislatdi
increase®the deficit.

51 For additional information on the PAYGO process and rulesC&® Report R41157he Statutory PaysYouGo
Act of 2010: Summary and Legislative HistaapdCRS Report RL31943Budget Enforcement Procedures: The
Senate PaAsYouGo (PAYGO) Rule
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Appendix.Sept e mb¥ir c1im Compensati
Fund Awards and Amount s

Table A -1. September 11 t Victim Compensation Fund (VCF) Awards
(from VCF& reopening on October 3, 2011, through December 31, 2818roup A and Group B laims)

Compensation Awarded Number Amount
Initial Awards 20,981 $4,291,381,834.6(
Revised Awards 5,603 $509,124,835.9C
Total Awards 26,584 $4800,506,670.50

Source: September 1t Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedirebruaryl5,2019, p. 15at https://www.vcf.gowdfA/CFStatusReportFeb2019.pdf

Notes: Award amounts are after offsets for benefits from collateral sources such as life insurance.
a. Revised Awards include compensation awarded after an amendment or appeal of an initial decision.

Table A -2. September 11 t Victim Compensation Fund (VCF) Award Amounts
(from VCF& reopening on October 3011, through Decendr 31, 2018 Group A and Group B aims)

Compensation Awards Personal Injury Claims Death Claims
Total Awards $4,408,575,405.21 $391,931,265.29
Highest Award Amount $4,133,466.00 $3,687,255.65
Lowest Award Amourg $458.13 $4,124.70
Mean Award Amount $227,375.08 $682,807.08

Source: September 1t Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procediebruaryl5,2019, p. 15at https://www.vcf.gowdfA/CFStatusReportFeb2019.pdf

Note s: Award amounts are after offsets for benefits from collateral sources such as life insurance.

a. Does not include awards of $0.00 due to total reduction of award due to offsets or because thaataim
was already fully compensated by an earlier VCF award.
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Table A -3. September 11 t Victim Compensation Fund (VCF) Compensation Paid by
Category

(from VCF& reopening on October 3,@11, through December 31, 20f8Group A and Group B &ims)

Claimant Category Claims Paid Amount

Respondeii New York 16,525 $3,849,021,080.5¢
Respondefi Pentagon 30 $8,970,012.20
Respondeii Shanksville 7 $1,441,017.56
Non-Respondefi New York (cleaning or maintenance) 693 $80,939,483.54
Non-Respondefi New York (other) 2,671 $634,886,384.95
Resident in New York Crasiter 471 $102,953,949.11
Attended School/Childcare/Adult Care in New York Crast

Site 35 $10,754,643.81
Other Person Present in New York Crash Site 164 $40,725,194.90
Non-respondefi Pentagon 15 $3,623,901.41
No Response 370 $67,191,002.46

Source: September 1% Victim Compensation Fun&eventh Annual Status Report and Third Annual Reassessment
of Policies and Procedirebruary 2019, p. 1éittps://www.vcf.gowdfAVCFStatusReportFeb2019.pdf

Notes: Only includes cases in which compensation has been paid by the VCF to the claimant. Does not include
cases pending review appeal. Compensation amounts are after offsets for benefits from collateral sources

such as life insurance.

a. The New York Crash Site is defined #ee area in Manhattan that is south of the line that runs along Canal
Street from the Hudson River to the intsection of Canal Street and East Broadway, north on East
Broadway to Clinton Street, and east on Clinton Street to thetERiser.

Aut hor Immf ormatio

Scott D. Szymendera
Analyst in Disability Policy
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